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ZONING BOARD COF APPEALS : TOWN OF NEW WINDSOR

In the Matter of the Application of DECISION GRANTING

AREA VARIANCE (LOT WIDTH)
ROBERT BIAGINI and VINCENT BIAGINI

P29

WHEREAS ROBERT BIAGINI and VINCENT BIAGINI of Woodcock Mountain Road,
Washingtonville, New York, have applied to the Zoning Board of Appeals for an area
variance to permit the construction of a building on premises located on Route 32,

New Windsor, New York, to be known as "Jahn's Ice Cream"; and

WHEREAS the applicants seek a 24 ft. lot width variance in a C zone; and
WHEREAS a public hearing was held on the 26th day of April, 1976 at which
time no opposition appeared to the application; and ROBERT BIAGINI appeared on behalf of
lhjmself and his brother, VINCENT BIAGINI; and

WHEREAS notice of the public hearing was published in The Evening News

d due notices to residents and businesses within 500 feet of the subject premises by

certified mail were sent out; and

WHEREAS the Zoning Board of Appeals makes the following findings of

fact in this matter:

1. The proposed 24 ft. lot width variance would not effect the general
character of the neighborhood since the area is designated as a C zone.

2. 'The proposed operation is attractive and will be an asset to the
community both tax wise and otherwise.

WHEREAS the Zoning Board of Appeals makes the following determinations

of law in this matter:

1. The variance sought is not substantial in relation to the legally
required lot width;

2. The proposed variance would haveno affect on the govermmental facilities
available;




3. There will be no substantial change in the character of the neighborhood
nor a substantial detriment to the adjoining properties;

4. There is no feasible method for the applicant to erect the building
on this lot other than through a variance;

5. There are no other factors of interest bearing on this matter.

NOW THEREFORE BE IT RESOLVED that the Zoning Board of Appeals of the Town

of New Windsor grants a lot width variance as hereinabove requested; and

BE IT FURTHER RESOLVED that the Secretary of the Zoning Board of Appeals

is directed to forward a copy of this decision to the applicants, the Town Pla~ning Board
and the Town Clerk.

Dated: . 1976.

/@Ex

THEODORE STORFF,




B. ORANGE COUNTY DEPARTMENT OF PLANNING
APPLICATION FOR MANDATORY COUNTY REVIEW
OF LOCAL PLANNING ACTION
(Variances, Zone Changes, Special Permits, Subdivisions)

Section A. - To be completed by Local Board having jurisdiction.

To be signed by Local Official.
Local File No. 76 ’//

1. Municipality 2&“12; % (&2{([ QZ/IIJ[CIZE Public Hearing Date %426/26
/___/ City, Town or Village Board /___/ Planning Board £X / Zoning Board of Appeals

2. Applicant: NAME _:E_Dhgv’\' Q Q\V\C.U\-\V Rﬁ%\\m
Addressw_mt_&&%wm&mw_

Attorney, Engineer, Architect

3. Location of Site: izg,,&%_kmbéﬁgr%ﬁwr Yo \Q\I\&owqam,
street or highway, pl&s nearpst iHtersection)q % S
Tax Map Identification: Section Block Lot e
Present Zoning District Q, Size of Parcel ﬁa 22 3? %, f
4.  Type of Review: Gpprox.

/__/ Special Permit Use*

S/ Variance* Use ) ¢

* AR . . *
Area ) ) ,mdﬂg NaAiancse Qn,l%&t ﬁ
— Y
/ Zone Change* From: To: ’
L/

/__/ Zoning Amendment* To Section:

/—__/ Subdivision** Major Minor

._._«z(zaqug S hWies \
ate ignature anq)Title

*Cite Section of Zoning Regulations where pertinent
. **Three (3) copies of map must be submitted if located along County
Highway, otherwise, submit two (2) copies of map.

0CPD-1



ZONING BCARD OF APPEALS . °° R
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APPLICATION FOR VARIANCE OR SPECIAL PERMIT

=

' {(Number)

¥. Applicant information: . ' i

- - - .o e ey —
. 7 - - P S

- . N o e ——my, - PN - - — . -

o e . (c) e e et
' T'ame, aﬁress and phone of attorney)

@ -
e e mame, address and phone Of broker) L

- - e g T -

-—0-.—.‘ At S pren et 48 atw e e e

- . ey n—
o ay - ——

II. Applz.cat:l.on type. ) X - -
D Use var:.ance ?/t(H’ o S -
@ Area var:.ance(o‘f w:d #)) o T - -

% Sign variance - . ' '

D' Special permit

IIIV Property information:

-~ Weo.

S| L -(——-‘%HML-M'——WW e ;_"42,.0100.%:.@&.‘.
(ZOne) Address) New Windsor, N.Y. (M B ) (I-ot. size) -

(b) VWhat other zones 11.é within 500 ft. ? 1\@

(c) Is a pend:.ng sale or lease subject to ZBA approval of
this application? no

- ——

(d) When was property purchased by present ownex? March 1976
(e) Has property been subdivided previously? _no When?

(f) Has property been subject of variance or special permit
previously? _po When?

(g) Has an order-to-remedy violation been issued against the property by
the Zoning Inspector? yes . If so, vhen

(h) Is there any outside storage at the property now or is any proposed’
bescribe indetail. - -~ v ccocretteoc
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. Applicant information: ‘ - . -

Gd)

~ m———— w o mam e
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——y ey o ke et —

. (Name, aﬁress anﬁ phone oF attorney) T T o

. s e ~.- A s st gt o othy s ea b e g e

*Wame, a&&iess and phone of brokexr) - e

F N
- . ope . - ” -~

— et o e oy e o

II. Appl:.cat:.on type. ﬂ ) S . e

0

Use variance 7}((,{’ - T

8 Area variance(o‘/'wtdﬂ,) . - | ’i

g s:n.gn variance

=]
IIIV(

- (-a)

(b)
(c)
(a)

(e)
(£)

(@)

(h)

Spec1a1 perm.t

operty information: -

_____; W e e e 42,000 Sq. feet approx
(ZOne) Address) New Windsor, N.Y. (M B L) (Lot size)

What other zones l:Le within 500 ft ? NC

Is a pend:.ng sale or lease subject to ZBA approval of
this application? no

-
" -

When was property purchased by present owner? March 1976
Has property been subdivided previously? _no When?

Has property been subject of variance or special permit
previously? _po When?
Has an order-to-remedy violation been issued against the property by
the Zoning Inspector? yes . If so, when
Is there any outside storage at the propexty now or is any proposed’
Describe indetail. ottt

w BT S
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Use variance:

(a) Use Variance requested from New Windsor Zoning Local Law,
Section , Table » Column

allow ’

¢ to

(Describe proposed use)

(b) The legal standard forxr a "USE" variance is unnecessary
hardship. Describe why you feel unnecessary hardship
will result unless the use variance is granted.
set forth any efforts you have made to alleviate the

hardsh:.p other tha.n th:.s appl:.cat:.on.

-
- me e e e eenes s - - - - ——

- =

Also

-t L e

m V. Area. variance: ) . oo 4
(a) Area variance requested from New Windsorx Zoning Local. Law,
Section 4.2 , Table of Bulk , Column 5

) Regulatiopg-oposed or )
Requirements Available Variance Request -

Min. Lot Area

Min. Lot WidthX 2,70, /1Ll n22Yy

Regd. Front Yard

; " Regd. Side Yards / / * Z

Regd. Rear Yard

- Reqgd. Street Frontage*

Max. Bldg. Hgt.

Min. Floor Area*

Development Coverage* % 3 2

Floor Area Ratio**

* Residential districts only
** Non-residential districts only



(b) The legal standard for a "USE" variance is unnecessaix'
hardship. Describe why you feel unnecessary haxdship
will result unless the use variance is granted. Also K
set forth any efforts you have made to alleviate the P

g hardsh:.p other than th:.s appl:.cat:.on. L g lels
\
- - T
Ay V. Area. variance: - AN A

(a) Area variance requested from New Windsor Zoru.ng‘ Local Law, b

Section 4.2 , Table of pulk , Column 5 "

) Regulatiopg-oposed ox 2
Requirements Available ~ Variance Request -

Min. Lot Area

Min. Lot WidthX_ 25p. = /7 n2Y B,

o ] . Regd. Front Yard BRI

’ " Regd. Side Yaras / / - j ' B
Reqd. Rear Yard ) .- i :Z

- Reqgd. Street Frontage* - o - 1

Max. Bldg. Hgt. ' : ) v :

Min. Floor Area*

Development Coverage* 2 3 3

Floor Area Ratio** .

* Residential districts only
** Non-residential districts only

+t
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(b) The legal standard‘for an "AREA" variance is practical
difficulty. Describe why you feel practx.cal difficulty

will result unless the area variance is granted. Also
set forth any efforts you have made to alleviate the
difficulty other than this application.

~..of using same for commercial purposes and propertv is zoned as such. -

use the property for which it was zoned.

Also, a sign variance would be needed to advertise the use of P

this cammercial property since it is new in New Windsor.

Sign~ariance:

e *S:Lgn 2

A

S:Lgn 3

.-—- Sign 4
- Sign 5

Total [0 s?/Et. Zé sq.ft. % sq.ft. .
. i . -

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring
extra or oversize signs.

1

(c)  what is total area in square feet of all signs on premises including

signs on windows, face of building, and free-standing signs?

- g’_!‘g . ,

e o
g
5o
!



A‘ The fact that & ty is 24 £t lé] i+ JLEFIaIE t
’ use the property for which it was zoned.

Also, a sign variance would be needed to advertise the use of . ‘
thiscam\emia';lpcropertysinceitisnewinNmWirﬂéor.

% VI. Sign™Yariance:

iR gign(l) . (AR %
. isign2 . ' IR
t - 8ign 3 SR
.-—- Sign 4 e
-, Sign 5 .
eub S ; — . T
Total s?/ft. sq.£ft. sq.ft.
L0 Y sa-te. T sa.tx
(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring
extra or oversize signs. ) ,

(c)  Wwhat is total area in square feet of all signs on premises including
signs on windows, face of building, and free-standing signs? '

S

.......

-, ;:na. T ey , N TV agen # ;"'ﬁiﬁ, b - " '_'mi' s . .—m:. MA " S




5!

B VII. Special Permit:

(a) Special permit requested under New Windsor Zoning Local
Law, Section ¢+ Table ¢ Column .

(b) Describe in detail the use and structures proposed fox
the special permit.

-y

L]

EEIY
[ Y

ro- D VIII. Additional comments: .’ o ) - _' - ;3 >

DR (a2} Describe any conditions or safeguards you offer to ensure -
- - - that the quality of the zone and neighboring zones is .
" maintained or upgraded and that the intent and spirit of
- - - the New- Windsor Zoming Local Law is fostered. (Trees,
L . " .. landscaping, curbs, lighting, paving, fencing,- screem.ng,,
N SRR -sign lmtat:.ons, utilities, drainage.)

‘e N - . .,._' . - - . - Teea
[

1

L E IX. Attachments requ:.red-
.~v.‘ ‘ '» . x COpy of letter of referral from Buz.ld:.ng and Zom.ng‘
I Inspector. - N

- - - . -

Copy of contract of sale, lease or franchise agreement.
X Copy of tax map shaw:o.ng adjacent properties -~

. K (:opy(:.es) of site plan or survey showing the -size and T

! - location of the lot, the location of all buildings, A
facilities, utilities, access drives, parking areas, -
.trees, landscaping, fencing, screening, signs, curbs, -
paving and streets within 200 ft. of the lot.

___ Copy(ies) of sign(s) with dimens:.ons. i Y 3
. Check in amount of y,?ﬁ'/M payable to Town of New Windsor.

. . Check in the amount of $ 75709 payable to Secretary for taking publicho
of existing premises w}% all present signs and landscaping.



N

e

D VIII. Additional comments- ' . L. D : ; ‘

'L‘

S e (a? Descr:.be any conc'l:.t:.ons or safeguards you offer to ensure.
- - -that the quality of the zone and neighboring zones is Y
", maintained or upgraded and that the intent and spirit of -
el ------the New- Windsor Zoning Local Law is fosterxed. (Treea, :
PO .. landscaping, curbs, lighting, paving, fencing,- screem.ng,,
s - a:l.gn lmtat:.ons, utilities, drainage.)

- f v T e

-‘ -
XY

e a IX. Attachments reqm.red. ' . : )
e . - x -Copy of letter of referral from Bu::.ld:.ng and Zoning'
N Inspector. S Lr ) o

- -
. -

Cc»py of contract of sale, lease oxr franchise agreement.

.K., Copy of i'.ax map sh.owa.ng adjacent properties - Y
Copy(:l.es) of site plan or survey showing the: -size anc'i
location of the lot, the location of all buildings, RS
facilities, utilities, access dr:.ves, park:.ng areas, -
.trees, landscaping, fencing, screening, signs, curbs, )
paving and streets within 200 ft. of the lot.

- . - .

-

Copy (ies) of sign(s) with dimensions. . -7 z
y X _Check in amount of $.26/0¢0 paysble to Town of New Windsor.
. . Checkmtheamountof$ 5,00 payabletoSecretaryfortalampublml'u
s of existing premises all present signs and landscaping.

All photos must be 8" x 10" or be mounted on 8 1/2" x 11" paper.
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April 19, 1976

Mr. Henry Van Ieeuwen, Chairman

New Windsor Planning Board

555 Union Avenue

New Windsor, N. ¥. 12550

RE: PUBLIC HEARINGS SCHEDULED FOR APRIL 26, 1976
Dear Hank:

Kindly be advised that the following public hearings will be held on
Monday evening, April 26, 1976 at the Town Hall before the Zoning Board
of Appeals:

#76-6 - Gordon Carpet Outlet at 8 p.m.
#76~10 ~ Jame & Charles Thompson at 8:15 p.m,
$#76-11 -~ Robert & Vincent Biagini at 8:30 p.m.
I have enclosed herewith copies of the above applications together with

a copy of each public hearing notice which appeared in The Evening News
on April 17, 1976.

Very truly yours,

PATRICIA RAZANSKY, Secrchary
/pr

Enclosures

Cer Hoerd Colldly .




PUBLIC NOTICE OF HEARING BEFORE

THE ZONING BOARD CF APPEALS

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the
TOAN OF NEW WINDSOR, New York will hold a public hearing pursuant
to Section 48-33A of the Zoning Ordinance on the following
proposition:

Appeal No.__ 11

Request of _ VINCENT BIAGINI and ROBERT BIAGINT

for a Variance of the

regulations of the Zoning Iocal Law, to permit

insufficient lot width

being a Variance

Section 4.2 - Table of Bulk lations- - 5,

for property situated at:_Route 32, Windsor Highway,

adjacent to Windsor Farms and Highland National Bank,
New Windsor, N.Y.

SATD HEARING will take place on the 26t+h day of april

r 1976

at the New Windsor Town Hall, 555 Union Avenue, New Windsor, N. Y.

beginning at 8:30 o'clock P. M.

THEODORE JARGSTORFF',

Chairman

] - P
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